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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 

 

G. R. CASE No. 142 of 2016 

 

U/S 279/337 IPC 

 

State of Assam 

 

Versus 

 

Sri Bimal Chetia 

………………….Accused 

 

Present: Zafreena Begum, AJS 

 

Judicial Magistrate First Class, Tinsukia 

 

 

For the prosecution: 

SmtiReshmi Singh 

                  ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Basanta Buragohain 

    Smti Rimi Dey 

    Sri Bhaskar Thapa 

                      ………………..  Advocate for the accused 

 

Evidence recorded on: 23.03.2017, 14.07.2017, 18.08.2017, 23.11.2017, 

10.01.2018 

 

Argument heard on: 10-01-2018 

 

Judgment delivered on: 20-01-2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1.           The prosecution case in brief as stated in the FIR is that on 14-01-2016 at 

about 5 PM when the father of the informant Sri Sukram Gorh was proceeding home 

on his bicycle, one vehicle bearing Regd. No. AS-06-6939 knock him, which was 

driven rashly and negligently. Hence, the case. 

 

INVESTIGATION 

 

2. On the basis of aforesaid FIR, police registered a case against the accused person as 

Bordubi PS Case No.11/2016 under section 279/337 of Indian Penal Code (Herein 

after referred to as IPC). Police investigated the case and on completion of 

investigation submitted charge-sheet against the accused person Sri Bimal Chetia 

under section 279/337 of the Indian Penal Code.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.            On appearance of the accused person Sri Bimal Chetia in Court, copies of 

relevant documents u/s 173 Cr.P.C was furnished to her in compliance with section 

207 of Cr.P.C. 

 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused under section 279/337 of IPC. The accused person 

pleaded not guilty and claimed to be tried when particulars of offence under those 

sections are duly read over and explained to him. 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

5. Prosecution side adduced evidence of  eight witnesses and exhibited three 

documentary evidence.  
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EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6.          At the close of the prosecution evidence, examination of the accused person 

U/S 313 of the Cr.P.C. have been done with regard to the incriminating 

circumstances appearing against him in the prosecution evidence. Defence side has 

adduced no evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7.        I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

person. After perusing the records, considering the materials produced, hearing the 

arguments of the learned counsels for both the sides and the accused person, the 

following points are taken as points for determination. 

 

POINTS FOR DETERMINATION: 

 

8. Whether on 14.01.2016 at about 5 PM the accused person had done rash and 

negligent driving on a public way, so as to endanger human life or likely to cause 

hurt or injury to any person and thereby committed an offence punishable under 

section 279 of IPC? 

9. Whether on the same day and same time the accused person had caused hurt to the 

father of the informant by doing any act so rashly or negligently, as to endanger 

human life or the personal safety of the others and thereby committed an offence 

punishable under section 337 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

10. P.W. 1:- Sri Bitul Gorh stated that he is the informant of this case. He stated that the 

incident took place on 14.01.2016 at about 5 PM at a turning to Tingrai Bongali Gaon 

and at the time of the incident he was at Bhimpara Gaon and at that time his friend 

Raghu Panika informed him over phone that his father had met with an accident and 

he was required to go there and when reached there he found that his father was 

lying on the road, blood was oozing out of head and hand and his cycle was lying 

nearby. He added that the nearby residents informed him that one oil security 
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vehicle had caused the accident and the said vehicle was then apprehended by the 

residents of that area and his father was taken to St. Luke Hospital in the said 

vehicle. He stated that he do not know who had caused the accident. He lodged an 

ejahar regarding this incident on 17.01.2016. There was delay in lodging the ejahar 

as he was busy with his father. Exhibit 1 is the ejahar and Exhibit 1(1) is his 

signature. 

11. During cross-examination PW 1 Sri bitul Gorh stated that he do not know how the 

accident was taken place and police recorded his statement. 

12. P.W. 2:- Sri Ajay Kurmi stated that he knows the informant of this case and he also 

know the injured of person of this case. He stated that the incident took place on 

14.01.2016 at about 5 PM and at the time of the incident he saw that some people 

had gathered at the place of occurrence and they had stopped one oil security 

vehicle bearing AS-06-6939 and he also stated that he saw the injured was lying on 

the road and his cycle was lying nearby and he learnt from the nearby residents that 

the injured had met with and accident with the oil security vehicle. He stated that 

they took the injured to St. Luke Hospital in the aforesaid vehicle and police seized 

the vehicle in his presence alongwith related document. Exhibit 2 is the seizure list 

and Exhibit 2(1) is his signature. He also stated that he do not know who was driving 

the oil security vehicle at the time of incident. 

13. During cross-examination he stated that he signed exhibit 2 at the PS and when he 

was affixing his signature in Exhibit 2, the same was blank and he signed Exhibit 2 as 

per instruction of the police. 

14. P.W. 3:- Sri Arjun Bhakta stated that he knows the informant and the informant 

telephoned him that his father had met with an accident in Tingrai Bongali Gaon and 

he was with Bitul gorh when he received the telephone. He also stated that they 

rushed towards the place of occurrence at Tingarai Bongali Goan. They found the 

injured and his cycle lying on the road and the oil security vehicle was stopped by 

the public. He also stated that the injured was taken to St. Luke Hospital in oil 

security vehicle and he do not know who had caused the accident. He stated that 

police seized the vehicle in his presence he proved Exhibit 2 as the seizure list and 

exhibit 2(2) is his signature.  

15. During cross-examination he stated that he signed exhibit 2 at the PS and he do not 

know the contents of Exhibit 2 and he signed Exhibit 2 as per instruction of the 

police. 
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16. P.W: 4:-  Sri Uttam Limbu stated that the informant and the victim are resident of 

their village  and he do not remember the date of incident, but, the took place about 

one year ago at about 4 PM near the house of Budhram Munda located at Tingrai 

Bongali Gaon, Bordubi. He stated that he had not seen the incident himself, but on 

hearing hue and cry at the time of incident, he went to the place of occurrence and 

found that ventor vehicle was apprehended by the villagers. He also stated that the 

vehicle belong to OIL and some employees of OIL were also present their. He stated 

that they have told them that as they had caused the accident so they should bear 

the expenditure on treatment of the victim and victim was sent to St. Luke Hospital 

by the said ventor vehicle.  

17. During cross- examination he stated that he do not know how the accident took 

place as at the time of accident. He was sitting on his house. 

18. P.W. 5:- Sri Ramu Panika stated that he that the informant and the victim are 

resident of their village and he do not remember the date of incident, but, the took 

place in the year 2016.  He stated that one day on hearing hue and cry he came out 

his house and saw that the informant’s father was lying on the road and some 

people were shouting that he had met in an accident and then he and one other 

resident of his village Sri Kamal Prasad went on a bike chasing the vehicle that had 

caused the accident and apprehended the vehicle at Alkananda Tea Garden. He 

added that it is a ventor vehicle that had caused the accident and some police 

personnel were also present there. They brought the vehicle to the place of 

occurrence and sent the injured to Hospital in the said vehicle. He added that 

through their village generally vehicles belonging to OIL passed at from this he 

presumed that the vent vehicle that had caused the accidentbelong to OIL. 

19. During cross- examination he stated that he do not know how the accident took 

place. 

20. P.W. 6:- Sri Digonta Moran stated that he knows the informant as well as the victim 

and that he had not seen the incident and has no personal knowledge about the 

incident. 

21. P.W.7:- Sri Sukram Gorh stated that the informant is his son and he know the 

accused Bimal Chetia who is his son’s friend and he very often visits their house. He 

also stated that the incident took place in the month of January 2016 and he was 

returning from Khetijan Tea Estate on his bicycle and on reaching a turning near 

their village and he was knocked down from behind and he fell down and because 
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unconscious. He stated that he regain his senses in hospital and he sustained injury 

on his right hand’s fingers. 

22. During cross examination he stated that he cannot say what vehicle knocked him 

down from behind and he also do not know the driver of the said vehicle and he 

cannot say due to whose fault the incident took place and police did not interrogate 

him. 

23. P.W. 8:- Dr Stephen Antony stated that on 14.01.2016 he was working at St Luks 

Hospital Tinsukia as Senior Medical Officer and on that day he examined one Sri 

Sukram Gorh brought by one Bitul Gorh, Ajoy Kurmi, Jugen Gorh and Ramu Panika 

and on examination, he found –1) Soft tissue injury on right wrist size ½ X 1 inch, 2) 

Lesseration ½ X ½ inch on lateral side of right eye. He also stated that the injuries 

were recent and also found blood and the X-ray report of right hand, left knee, chest 

and CT scan of brain are found normal and injury was simple in nature. Exhibit 3 is 

the injury report and Exhibit 3(1) is his signature.  

Judicial Determination 

24. I have considered the evidence on record of both sides in its entirety and I have also 

considered the rival pleas of both sides. 

25. From the perusal of the evidence on record it appears that the informant, PW 1 

stated what has happened after the accident took place, but regarding the incident 

he stated that he do not know who has caused the accident. Similarly, PW 2 and PW 

3 has also stated that they do not know who had caused the accident, they have just 

narrated what has happened after the incident took place. Similarly, PW 4 and PW 5 

during cross examination stated that they do not know how the accident took place. 

They have also narrated the activities that took place after the accident. PW 6 stated 

that he had not seen the incident and no personal knowledge about it. The main 

witness i.e. PW 7 who is the victim and injured of this case stated that he cannot say 

due to whose fault the incident took place. Hence, from all the evidences of all PW’s 

it cannot be concluded that the accused had caused the accident, as the all the PW’s 

stated that they donot know for whose fault the accident took place.Hence, the 

prosecution has failed to bring out the ingredients of section 279/337 of IPC. 

26. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 
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27. Hence Point No. (i) and (ii)are decided in negative and goes in favour of the accused 

person. 

 

 

Order 

 

The standard of proof in criminal law is to prove guilt beyond all reasonable doubt. 

From the above discussions I come to the conclusion that the prosecution has failed to 

establish the allegations against the accused person. Hence the accused person Sri 

Bimal Chetia is acquitted of the chargesunder section 279/337 of Indian Penal Code on 

benefit of doubt and the accused person be set in liberty forthwith.    

 

The bail bond of the accused person be remain in force for another six months from 

today as per Section 437-A, Cr.P.C. 

 

This judgment is given under my hand and the seal of this Court on this 20thday of 

January, 2018. 

 

The case is disposed of. 

 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                                      TINSUKIA 
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A P P E N D I X 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Sri Bitul Gorh 

P.W. 2: Sri Ajoy Kurmi 

P.W. 3: Sri Arjun Bhakta 

P.W. 4: Sri Uttam Limbo 

P.W. 5: Sri Ramu Panika 

P.W. 6: Sri Digonta Moran 

P.W. 7: Sri Sukram Gorh 

P.W. 8: Dr. Stephen Antony 

 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

 

1. Ejahar   …………………………………………. Ext. 1 

2. Seizure list......................................... Ext. 2 

3. Injury Report..................................... Ext. 3 

 

List of Defence Exhibits/Documents: None 

 

  

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                              TINSUKIA 

 

 


